CONTRACT

8 & 8A Upton Road, Birkenhead, CH41 0DF
Incorporating the Common Auction Conditions (Edition 3) 

Telephone Exchange Details:

Names:







Time:


Formula:







Deposit:


Contract Date:                                                                        2019
	Seller:
	Michael John Traynor and Jacqueline Ann Traynor care of Waterloo Buildings, 21-23 Bridge Street, Wirral, CH41 1AS


	Buyer:
	

	Property:
	8 & 8A Upton Road, Birkenhead, CH41 0DF


	Tenure:
	Freehold


	Specified Incumbrances:


	All matters contained or referred to in the Property Register and Charges Register of title number CH64598 as at 12:01:14 on 31st August 2019 with the exception of any financial charges. 

	Title Guarantee:
	Full Title Guarantee Subject to the Common Auction Conditions and Special Conditions hereafter



	Completion Date:
	As per Special Condition 1.4


	Contract Rate:
	As defined in the Common Auction Conditions or 5 per centum per annum above the base lending rate (for the period in question) charged by Royal Bank of Scotland Plc (whichever shall be the higher)



	Title Number:


	CH64598

	Purchase Price:


	£

	
	

	Deposit:


	£

	
	

	Balance:


	£


The Seller will sell and the Buyer will buy the Property for the Purchase Price.

Signed
……………………………………………………………………………………….


………………………………………………………………………………………………


Seller/Buyer

PARTICULARS OF SALE

The property to be sold comprises the freehold property known as 8 & 8A Upton Road, Birkenhead, CH41 0DF registered at the Land Registry under title number CH64598.
SPECIAL CONDITIONS OF SALE

1.
Definitions and interpretation


In these Conditions:

1.1
'the Auctioneer' means Smith & Sons Property Auction, 51/52 Hamilton Square, Birkenhead, Wirral, CH41 5BN
1.2
'the Buyer' means the person who submits the highest bid accepted by the Auctioneer

1.3
'the Buyer's Solicitors' means the solicitors instructed to act for the Buyer on the purchase of the Property

1.4
'the Completion Date' means twenty business days after the date of this contract
1.5
'the Common Auction Conditions' means the Common Auction Conditions (Edition 3) 
1.6
'the Particulars' means the particulars of sale (if any) provided by the Auctioneer
1.7
'the Purchase Price' means the amount of the successful bid

1.8
'the Seller's Solicitors' means Abensons Law Limited, 102 Allerton Road, Liverpool, L18 2DG (Ref:  ESA/BM)
1.9
references to a 'Working Day' are references to any day from Monday to Friday (inclusive) which is not Christmas Day Good Friday or a statutory bank holiday

1.10
where the context so admits the expressions 'the Seller' and 'the Buyer' include the personal representatives of the Seller and the Buyer and 'the Buyer' shall include any successors in title of the Buyer

1.11
words importing one gender shall be construed as importing any other gender

1.12
words importing the singular shall be construed as importing the plural and vice versa

1.13
words importing persons shall be construed as importing a corporate body and/or a partnership and vice versa

1.14
where any party comprises more than one person the obligations and liabilities of that party under these Special Conditions shall be joint and several obligations and liabilities of those persons

1.15
the clause headings do not form part of these Special Conditions and shall not be taken into account in its construction or interpretation

1.16
any reference to a clause or a paragraph or a schedule is to one in these Special Conditions so numbered

2.
Memorandum

The Buyer on exchange of contracts shall sign a memorandum in the form annexed to these Special Conditions and as provided by the Auctioneer.
3.
Deposit

3.1
The Buyer shall at the close of the sale pay a deposit of 10% of the Purchase Price to the Auctioneer as stakeholder 

3.2
The deposit may be paid by such method as the Auctioneer shall in their discretion accept and the Buyer shall produce such evidence as the Auctioneer may reasonably require of his identity and credit worthiness and if the deposit is paid otherwise than in cash that his instrument of payment will be honoured

3.3
If the instrument of payment of the deposit is not honoured on first presentation the Seller shall have the option:


3.3.1
 
of rescinding the contract or


3.3.2

of affirming the sale





and if the Seller affirms the sale either


3.3.3
the Seller may determine the contract and forfeit the deposit which shall remain due to the Seller and in addition the Buyer will remain liable on his instrument of payment or


3.3.4

the Seller may seek specific performance of the sale

4.
Completion

4.1 Completion of the sale and payment of the balance of the Purchase Price shall take place on the  

              Completion Date at the offices of the Seller's Solicitors or where they may reasonably direct
4.2 Completion cannot take place until the deposit cheque has been cleared

4.3    If the Seller gives the Buyer a notice to complete the Buyer shall forthwith pay the Seller’s   

  Solicitors costs for serving a notice to complete, recalculating the completion monies and all  

  matters relating thereto (being not less than £250.00 plus VAT)

4.4   Should the Seller serve notice to complete under clause 4.3 above then the Buyer shall complete 

        within 5 working days of the notice excluding the day on which the notice is given.

5.
Title guarantee

The Seller sells with full title guarantee subject as herein set out and subject to the Common Auction Conditions and the Transfer to the Buyer shall include the following provisions:

5.1
“The covenants set out in section 3(1) of the Law of Property (Miscellaneous Provisions Act) 1994 (“the Act”) shall not extend to any charge incumbrance or other right which the Transferor does not know about” and

5.2
“The covenant implied by section 2(1)(b) of the Act shall be amended by substituting the words “at the Transferees cost” for the words “at his own cost”

5.3
For the purpose of Section 6(2)(a) of the Act, all matters now recorded in the register open to public inspection are to be considered to be within the actual knowledge of the Buyer.

6.
Possession

The Property is sold on completion subject to the tenancies disclosed before the date of exchange of contracts.
7.
Title

Title to the Property is registered at the Land Registry with  title under title number CH64598 and in relation to such title the Seller shall provide to the Buyer official copies of the items referred to in rules 134(1)(a) and (b) and 135(1)(a) of the Land Registration Rules 2003 except charges or incumbrances registered or protected on the register which are to be discharged or overridden at or before completion and such copies having been available for inspection during normal office hours at the offices of the Auctioneer or the Seller's Solicitors for a period of at least 7 days prior to the date of the auction and at the auction house at least 1 hour prior to the start of the auction the Buyer (whether or not he has inspected them) shall be deemed to purchase with full knowledge of the title in all respects and shall not raise any requisitions or make any objection in relation to the title

8.
Incumbrances 

8.1
The Property is sold subject to and (where appropriate) with the benefit of the matters contained or referred to in the property and charges registers of title numbers CH64598.
8.2
Copies of such registers having been available for inspection during normal office hours at the offices of the Auctioneer and the Seller's Solicitors for a period of at least 7 days prior to the date of the auction and at the auction house at least 1 hour prior to the start of the auction the Buyer (whether or not he has inspected the same) shall be deemed to purchase with full notice and knowledge of the matters referred to therein in all respects and shall not raise any requisitions or make any objection in relation to such matters and such notice shall not be affected by any partial incomplete or inaccurate statement as to the contents of them in the Particulars or these Special Conditions

9.
Disclaimer


The Buyer admits that:

9.1
he has inspected the Property and purchases it with full knowledge of its actual state and condition and shall take the Property as it stands

9.2
he agrees to purchase the Property solely as a result of his own inspection and on the basis of the terms of these Conditions and not in reliance upon any representation or warranty either written or oral or implied made by or on behalf of the Seller (save for any representation or warranty contained in written replies given by the Seller's Solicitors to any written preliminary inquiries raised by the Buyer's Solicitors)

9.3
the Particulars these Special Conditions, the Common Auction Conditions and the memorandum of sale together comprise the entire agreement between the parties.
10.
Incorporation of Common Auction Conditions
10.1
The Common Auction Conditions shall apply to this contract and are incorporated in it so far as they are not varied by or inconsistent with these Special Conditions 

10.2
The auction is subject to a reserve price and the Seller reserves the right through the Auctioneer or through one person appointed by him to bid up to the reserve price.
11.
Restriction on assignment

11.1
The agreement created by the Particulars, Common Auction Conditions, Special Conditions and the memorandum of sale is personal to the Buyer and is not capable of being assigned charged or mortgaged 

11.2
The Seller shall not be required to transfer the Property:


11.2.1
to anyone other than the Buyer named in this contract;

11.2.2
at a price greater than the Purchase Price; or

11.2.3
except by one transfer of the Property as a whole.
12.
Miscellaneous fees

12.1
On the Completion Date the Buyer must pay to the Seller in addition to the Purchase Price the following amounts:

12.1.1
a contribution towards the legal and administration costs and expenses of the Seller’s Solicitors properly incurred in the sum of £650.00 plus VAT; and
12.1.2
the costs incurred by the Seller of obtaining the official copies of the registers and 

title plans and the costs of any other disbursements incurred by the Seller or the Seller’s Solicitor.
13.
Merger on completion

The provisions of these Special Conditions and the Common Auction Conditions shall not merge on completion of the transfer of the Property so far as they remain to be performed
14.

Insurance


The Buyer shall arrange insurance of the Property from the date of this contract.
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